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Arms control and Disarmament Agency (Starr 647-8478)

National Security council (Hughes x372]
Department of Justice (Perkins 633-2111
pDepartment of State (Bachrach 647-4463
Central Intelligence Agency 4
Department of pDefense (Brick 697-1305
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Department of Commerce (Levitt 377-3151)
Department of Agriculture (Worsham 447+7095)

SUBJECT: State Q’s and A’s on chemical and piolpgical weapons bacsed

on Undersacretary Bartholomew’s June 22 testimony.
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A response to this request for your views is neéded no later than

Nonday, September 25, 1989.

Questions should be referred to BUE TKAU/ANﬁETTY
(395-7300), the legislative analyst in this off
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nder Secretary for Security Assistance, Science, and Technology

201 C 8t., NW
ashington, D.C. 20620

Pear Mr. Bartholomew:
Thank you for tastifying before the Subcommittee on International

Finance and Monetary Policy on June 22, 1868, on the fssye of chemical and
biological weapons. : !

In order to complete the hearing record, the Bubcommittee would
appreciate your answers to the enclosed questions as soon as possible.

Agein, I thank you for appearing before the Subcommittee. If you have
any questions, please contact Martin Gruenberg st 224-1564.

Sinf"]? 2

Paul 8. Barbanes
Chairman - _
- Bubcommittee on |International Finance
and Monetary Policy
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United States Dgpartment of State

Washingon, D.C. (20520

Q.1. The Administration‘'s steted position is tp support
multilateral spproaches to Chemicsl Weapons conkrol but to
endorse unilsteral sanctions authority. Mow cap these ¢&wo
positions be caconciled? What 48 the 1ikelihoo thet the State
Department would recommend imposition of unilateral ganctions,
for example sgainst imhausen?

Ssnctions authority. properly framed, would reiinforce rather than
conflict with our multilatersl approach to chemical and
biologicel wespons (CBW) control. The Administration pelieves
that such suthority, if it provides for sdequate Presidentisl
flexibility, can be a deterrent ageinat foreign companies
knowingly aiding CBW proliferstion and against foreign countries
using CBW in violetion of international law. There alresdy
axists 8 multilateral consensus with our allies sgsinst the
spread of CBW and sgainst its use. If there is adequate
Aiscretion in their imposition, the President ¢ould apply
sanctiong in those situstions where their application would be
consistent with this multilatersl consensus.

We do recognize, however, theat there mdy well be specific
situations where the application of unilateral| U.S, senctions
might undermine multilsteral efforts., PFor exd ple, if the
triggering event for possible sanctions weré 2 y proliferstion-
related activities of 8 foreign company against which the foreign
government in question had slready taken appropriste action, U.S5.
senctions might well ba unnecessary and even counter-productive,
undermining future cooperstion with that government. It is
precisely for reasons such 8¢ this that we have emphasized the
need for Presidentis) flezibility. This flexibility is essential
if the ssnctions tool is to be spplied in a manner that will most
effactively contribute to the overall effort ;o stop CBW
proliferstion.

with respect to the 1ikelihood that the Btate Department would
recommend imposition of sanctions egainst Imhgusen, I would first
note that we believe thst the decision to imp%se sanctions should
be left to the President based on the best available avidence in
e particular case. The Administration does Oppose retroactive
spplication of either foreign company OF foreign country
sanctions. We would thus not favor imposition of sanctions
against Imheusen for sctions that occurred prior to the passage
of any sanctions legisletion. :
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Q.2. BSenctions must be threatening to be a doterrent. 1ls &
proadly discretionsry senction, as proposed by the ,
Administration, a resl deterrent? Does the Admipistrestion oppose
the sanctions in 8. 8 which require imposition of sanctions only
to those that kpnowingly assist Chemicel Wespons development?

The existence of broad Presidential authority to take a series of
measures sgainst foreign companies 8nd countries that engage in
CBW proliferation or use would be a very real d terrent.
Qertainly, at a minimum, any company ©t ¢ountry contemplating
CBW-related activities would have to factor into its decision the
possibility of senctions. The fact that the suthority to impose
those sanctions was a broad one, and that the scope of such
sanctions could not be determined by the company with certainty
in advance would incresse, not weaken, this deterrent effect.

As currently drsfted, 5.8 does not appesr to be limited to those
that "knowingly” sssist Chemical Wespons development. It would
sppear to apply to any foreign company thst has aided 8
designated country to scquire designated CBw-related goods or
technology. There is neither sny "knowlsdge® requirement, nor
sny requirement that the goods or technology were in fact used in
CBW development. We have other objectiona to S,8 se currently
drafted, including its retroactive epplication gnd the lack of
sdequste Presidentiasl flaxibility,

Q.3., Current U.S5. Chemicsl Weapons conttols do/not epply €O .
dusl-use chemical equipment and technology, only to 50 precursor
chemicals. Yet the clear issue in the cese of the Libyan plant
was that Western companies had supplied mot only controlled items
but general support for construction of the plant -- steal-making
end chemical producing capabilities. THis wss 2ll legel
activity, even under U.S. law, were it not in Libya. Does this
not argue for expansion of U.5. and foreign expprt control
zegimes to cover a broader range of itens for problem projects in
problem countries?

The legality of the actions of tha compsnies involved in the
Libyan plant is currently under inveatigation by the appropriaste
suthorities in the Federasl Republic of Germsny. Whether those
activities would hsve been lagsl under U.5. lsw if they had not
been connected with Libya is slso not at sll clear. That would
depend both on the destination country, the nsture of the goods
and technology in question (there may well havel been f{tems whose
export is controlled to other countries of CBW concern such as
Iran or Syris), the accuracy and completeness of the shipping
documentation, ete.
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We sre, in any event, sctively exploring the pos

axpanding CBW-related controls beyond precursors|.

devising ané implementing controls thst will be

Declassified in Part - Sanitized Copy Approved for Release 2014/05/01 : CIA-RDP92M00732R001100030025-6
815,89

bibility of
As your naxt

ffective ot

question implies, the problem faced in such an :Fdeavoz is
u

gtemming CBwW proliferation but that will not un
legitimate commerce. We and our Australle Group
giving this issve the highest priority,

Q.4. If chemical controls are expanded, how can
gonstructed to stop assiatance to Middle EBastern
while not interfering in general trsde in chemidg

First, I would note that concern over CBW prolif

ly impede
partners are

they be
chemical plants
0ls?

eration is not
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limited to Middle Eastern chemicsl plantns. 8ecd
any chemical controls will have some impact on

eneral trade (as

do all our export controls), the objective is tg minimize the
adverse impact to the greatest extent possible consistent with

our CBW policy concerns. As I stated in the pr
intend to work closely with other supplier coun
that the most effective system of CBW export co
implemented on 8 multilateral basis.

Q.5. An approach to controls suggeated by acti
taken in Gearmany is closer collaboration with {
jdentify problems in advance and warn companies
projects. Any assistance to identified project
company Kngws are producing chemical weapons wo
punishable offense. What is the likelihood tha
sovernments would name "outlew® governments or

ntelligence information necessary to meke such
Could a tergeted control regime be constructed

assistance to problem projecta?

“Publicly naming “outlaw" governmenta or discloa

intelligence information need not be required f
government/industry cooperstion to work effecti
phare information with supplier governmants thr
Australian Group, including information on proj

I would note in this context that it is our und
the FRG legislation does not provide either for
"outlaw" countries or projects. Rather it requ
authorization for export of certain chemical in
perts of installations (the precise definition
detarmined through governmant/industry consulta
of approsch would possibly be sccepteble to oth
governments.
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